
~oCtro of ~up£ruisors 
arauut~ af 24as J\u£des 

Mr. Dick R. Linch 
346 North Kenwood 
Suite #4 
Glendale, California 91206 

Dear Mr. Linch: 

DEA~E DA~A 
CHAIRMAN 

May 14, 1984 

I received your letter concerning the Mechanical Department's 
Request for Proposal for consultant services in remanufacturing 
and rebuilding County vehicles. I have been advised by the 
Chief Administrative Office that all proposals were rejected 
due to certain flaws in the contracting process. It is my 
understanding that the Mechanical Department is currently 
re-evaluating its need to retain a consultant. 

If it is later determined that consultant services in this 
area are needed, I have been assured that you will receive a 
copy of the Request for Proposal, and I know Los Angeles 
County will look forward to receiving a responsive proposal 
from you. 

DD:js 

--
DEANE DANA, Chairman 
Board of Supervisors 
Supervisor, 4th District 

822 HALL OF ADMINISTRATION i LOS ANGELES. CALIFORNIA 90012! 974-4444 



346 No. KENWOOD. SUITE 4 
GL.ENDAL.E. CAL.IF. 91206 

(213) 241.0061 

ay 2~, 198 

Dick R. Linch 

The Yonorable Deane Dana 
Chairman, Board of Supervisors 

822 Hall of Administration 
Los Angeles, CA 90012 

Supervisor D2na: 

STATE OF CAL.IFORNI A 
REGISTERED F'ROFESSIONAt.. 

ENGINEER NOM 10233 

Thank you for your letter of May 14, 1984 (I find it inter­
esting that it is the first written communication I have 
received, except for a 1 tter from the Mechanical Oeoartment 
that was withdrawn within an hour, since the RFP of March 1, 
1984). 

I have been advised by Mr. Fallin, that the Mechanical 
Deoartment is going to go-out-for-oid again, and that I will 
be asked to again submit my proposal. 

I have been hoping all this engineering sDecification work 
could be done before ws actually started rebuilding and 
putting Sheriff oatrol vehicles on the strs ts, but I guess 
my admonishment net to jump the Dun was futil . 

I am told about seven or nine have been r ~urned to service. 

I look foreward to providing the information that will find 
exactly what should be specified before cors are ut into 
service to prevent some personal injury attorney from making 
the claim chat the =eunty should have bought a new vehicl 
before rebuilding it and returning it to ths streets--you 
may rsmember in my general write-up that I specified t2king 
certain mechanical steps to insure that we 2r8 =u~ting a 
safer vehicle on the streets than was originally Drcvid d 
by :Jetroit. 

Dick R. Linch 



January 30, 1985 

In Re California Code,~IB'~ 

Dick R. Linch 

(818) 241-0061 

1. liduLuall!llli8ll!l1 of July 15 t 1983 from Dick Linch to the 
Director of the Mechanical Department for rebuilding 
vehicles of the County fleet !IPS a 3 gil} apn s, to which 
if a aaa 110 assspta'1It:e. Therefore, "Ln ass • s 

is iassi'. 

2. The invitation to submit a prooosal for consulting services 
for rebuilding County vehicles, dated ~arch 1, 1984, from 
the ~echanical Department, 3lFa,iLk i a is dtstjSS ter 
'm F j II,. S • a ! 1 b a" b a b a a a t g s & ! 3 3 a i'M. H owe v e r, ~ 

~~!;e¥~~::§:gl;:,,:::::i:I:I'&::::;J:!~ If? • 'in in !' #fA 

3. Although Dick Linch is a member of the L.A. County Productivit 
Advisorv Committee PAC, the matter of rebuildina vehicles; 
the orooosais in "1." and "2." above; or any reference to 
"makinen a contract (even in the broadest sense) has never 
been mentioned nor placed on the aaenda of the OAe, which 
would be considered a "body or ooard" as used in Section 1090. 

4. It is presently contemolated that another similar invitation 
to submit a proposal, or possibly a request for a bid to a 
specific set of requirements, will be issued to various 
consultants, including Dick Linch; in which event, I submit 
that if the same conditions as set forth above apply, ~ 
aoain, there will be no conflict of interest if a contract 
between Dick Linch and the L.~. County results. 

rCBaDi'] 'It.dt:ilj GIG J 'I ,.'312£_.1] 1_ 

~: ::' , t : : : 2 ; , ~ 1¥3 ; J 5 i : i: Ii :: ; : Ii: £;;::::: :::@Ibi G 'I • j j ' .. 

· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Reference: 5a=:ion 1090, in essen:ial part, says: 

••• county eJliPl au SlnplS9_b" shall no: be 
Iillian,aLLY iil_?,g9"bd in any _ ' (' lid .,' 
.. I ill LOllS: 1 sis P pT. iI"! y, A g) B JI ; 1 " 

& ; ii' , taol' a.e TP I •••• · . . . . . . . . . . . . .." ........••.................................. 

· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



6 .... 8 HALL OF AOMINIST~ATION 

500 WEST TE M PLE S T~e:e:T 

LOS ANGELES, CALIFORNIA 90012 

OE WITT W, CI.INTON, COlJNT'r COUNSEl. 

February 12, 1985 (213) 974-1861 

Honorable Michael D. Antonovich 
Supervisor, Fifth District 
Room 869 Hall of Administration 
500 West Temple Street 
Los Angeles, CA 90012 

Re: Correspondence From Dick Linch -
Conflict of Interest and the 
Productivity Supervisory Committee 

Dear Supervisor Antonovich: 

You have directed us to review the enclosed letter you received 
from Mr. Dick Linch, and thereafter to meet with him and advise 
you of our recommendations. 

The thrust of Mr. Linch's letter was his concern over the oplnlon 
of this office that a legal conflict of interest would arise if 
the County were to award a contract to him for consulting and 
engineering services in furtherance of his proposal for the 
rebuilding and manufacturing of the County's vehicle fleet. 

It is our recommendation, therefore, that no action with respect 
to the award of the contract to Mr. Linch be undertaken; however, 
Mr. Linch need not resign from the Committee, since resignation 
will not solve the problem. 

is true that he s en 
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It appears from Mr. Linch's 
Attorney has expressed similar legal con­

cerns with regard to members of the Ad Hoc Productivity Advisory 
Committee of the City of Los Angeles who attempt to contract with 
the City during the terms of their membership. 

The final issue raised by Mr. Linch is whether or not resignation 
from the Committee will serve to obviate the conflict of interest 
problem. This proposition is not discussed in our previous opi­
nions However, in view of the fact that Mr. Linch has had pre­
vious discussions with the County while a member of the 
Committee, and has in fact submitted proposals for the contract, 
resignation will not cure the problem (Stigall ~ City of Taft 
(1943) 58 Cal. 2d 565,570). We also are able to advise that 
although resignation will serve no such purpose, it is also true 
tha t resignation is unnecessary. Wn W n &1& £@f, i 6 iA 11 H '& 
Wi ztbGI!@ so 1178 12 tb bib! ; . 7 nM llf?pd.d to hjmp 

RGF:rr 
Encls. 

APPROVED AND RELEASED 

Ci<b.w~w, ~ 
DE WITT W. CLINTON 

County Counsel 

Very truly yours, 

D~t W. ~inton 
." County 2oun~e+ \ 

"'. ,- " 1----:--;-
'"",-- 'I ....!.--' , I " 

'/_ I~. ',,' /,... /"'_/ 

By !:..;, . .. ,{~",~J'- " ." "~_" 

Raymond G. fortner, Jr. 
Acting Senior Assistant 
County Counsel 
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OFFICE OF THE COU'NTY COUNSEL 
648 HALL OF' AOMINIST;:;ATION 

LOS ANGELES, CALIFOR"-IIA SOOI;;:! 

March 21, 1983 
£"tf/ t' L.- (j) 0 tfC ~;z /,-

Honorable Nichael D. Antonovich 
Chairman, Board of Supervisors 
869 Hall of Administration 
Los Angeles, California 

(213) 974-1850 

Attention: Joe Fallin, Deputy 

Subject: Dick R. Linch 

Dear Supervis.or Antonovich: 

By memorandum dated February 12, 1983, Mr. 
Fallin of your staff has requested an opinion on 
the following question: 

QUESTION 

Would the listing of Dick R. Linch 
or other members of the Productivity 
Advisory Committee in the County's Capa­
bility/Service Index create an unlawful 
conflict of interest? 

Our opinion is as fo llmvs = 

ANSWER 

The individuals in question may 
lawfully be listed in the Capability/ 
Service Inde:t. 

A."'lA.L YS IS 

Facts. 

The Capability/Service Index is a,list of 
persons who are to be viewed as JIIII.s.ctioa 1 Sfl""", 
I.e. sf 7 It .C25 as sappi1lJ :2116&6 Sf . 'z_ 
elu Is 22t,; is!iEladlng iS!iS J i' L 
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The Productivity Advisory C02mittee advises 
the Board of SUDe~Jisors on productivity and work 
management in County goverr.1!:ent:. (Los Ange les 
County Code Sections 3.51.020 and 3.51.110.) Its 
duties do not apoear to involve advising on County 
contracts as such. 

Mr. Linch states in his letter of January 20, 
1983, however, that he is increasingly consulted 
by County departments on ~tproblet:::lS that have no thing 
to do with the specific activities and projects of 
our ••. committee. 1I 

Mr. Linch would also like to serve as a consul­
tant under contract with the County. Be states that 
he has experience and expertise' in about one-fourth 
of the 87 listed specialties for which the County 
hires consultants. 

Apolication of Lezal Principles 
he 

Goverr~ent Code Sections 1090-1097 prohibit 
County officers and employees from being IIfinancially 
interested" in contracts "made ll by them or by bodies 
of which they are ~embers, with certain exceptions 
described in Sections 1091 and 1091.5. In interpret­
ing Section 1090, the courts have construed the word 
"made" so broadly now that anyone who advises, con­
sults or recommends concerning entering into a con­
tract is deemed, for conflict of interest purposes, 
to have participated in the lima. king II of the contract. 
(Millbrae Assn. for Residential Survival v. City of 
Millbrae (1968) 262 cal. App. Zd Z22, 237; Schae~~er 
v. Berinstein (1956 40 Cal. . 2d 278, 

A similar restriction is imposed by Government. 
Code Section 87100, which provides that a C.:lunty 
official may not attempt in any way to influence 
any County decision in which he should reasonably be 
aware that he has a fi~ncial interest. 



.. 

APPROVED AND RELEASED: 

~4.~ 
JOHN H. LARSON 
County Counsel 

JBH:vv 

-3-. 

Very truly yours, 

JOHN H. lARSON 
County fo~nsel ' 

() /'/,1_. 
I //(,/ ~ ......... . 

By / > 
JOE BEN h1JJ::GENS, Principal 
Deputy County Counsel 



COUNTY OF LOS ANCELES 

or:: WITT W. CL1N~COUNTY COUNSE:L 

OFFICE OF THE COUNTY COUNSEL 
6<48 HALL OF AOMINIST~ATION 

500 WEST TEM PLE ST~EET 

LOS ANGELES, CALIFORNIA 90012 

June 1, 1 984 

.II"~ 
71'm' ........ 
Purchasing & Stores De~artment 
2500 South Garfield Avenue 
City of Commerce, CA 90040 

, Dear Mr.' Davis: 

(213) 974-1807 

................ IIIIIIIIII .. IIIIIIIIIIII.as to 
whether a conflict of interest would exist if the were to 

following factua 
are as follows: 

assumed to be true. These facts 

1. The member used his position to obtain 
information material to the proposed 
contract ~hich is not available to the 
general bidding public. 

2. The member proposed, urged and shaped 
the contract, and also recommended that 
the proposed contract be let. 

3. The member suggested that he would pro­
vide services on a sole source basis. 

4. The member would personally profit if 
he received the proposed contract. 

" we are of the oplnlon that 
a committee member woul·j be in violation of state conflict of 
interest laws. Governm~nt Code Section 1090 prohibits County 
officers and employees from being "financially interested" in 
contracts "made" by them or by bodies of which they are member3. 
In interpreting Section 1090, the courts have construed the word 
"made" so broadly now t:1at anyone ~'lho advises, consults or recom­
mends concerning entering into a contract is deemed, for 
conflict of interest p~rposes, to have participated in the 
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"making" of the contract. (Millbrae Assn. for Residential 
Survival (1968) 262 Cal.App.2d 222, 237; Schaeffer v. Berinstein 
(1956) 140 Cal.App.2d 278, 285.) Thus, Section 1090, as applied 
by case l~w, would prohi0it the member from contracting with the 
County regarding any matter on which the member has advised, or 
in which h~, would be financially interested. The facts stated in 
par~ph& 2. '3 and 4, 14 would fall within the prohibi-
tions of Section 1090. 

A similar restriction is imposed by Government Code 
Section 87100. which provides that a County official may not 
attempt in any way to influence any County decision in which he 
should reasonably be aware that he has a financial interest. 
Your facts clearly suggest that the member knew or should have 
knowu that he was a potential bidder. 

If we can be of. any further assistance to you in this 
regard, please contact us. 

WFS: j ae 

~1.F"""'~".7" 

o(L.~~w. ~ 
DE WITT W. CLINTON 
County Counsel 

Very truly yours, 

DE WITT W. CLINTON 
County Counsel 

~l 
BY/ t/ dL.d - ~~, .~~. -~, ~ 
~iLLIAM f!""'1 STE~lfART . 
Senior Assistant County Counsel 
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Citation Found Document Rank 1 of 1 
CA FPPC Adv. A-8S OSO 
(Cite as: 1985 WL 291290 (Cal.Fair.Pol.Prac.Com.)) 

California Fair Political Practices Commission 

*1 DONALD J. FALLON, DEPUTY COUNTY COUNSEL 
FPPC File No. A-8S-0S0 

June 6, 1985 

LAFCO ANNEXATION AND SPECIAL DIST FORMATION PROCEEDINGS ARE COVERED; 
INCORPORATIONS AND SPHERE OF INFLUENCE PROCEEDINGS ARE NOT COVERED. 

18438.2, 84308 

Donald J. Fallon 
Deputy County Counsel 
County of Santa Clara 
County Government Center, East Wing 
70 West Hedding Street 
San Jose, CA 9S110 

Re: Your Request for Advice 

Dear Mr. Fallon: 

Page 1 

Database 
CA-ETH 

Thank you for your request for advice concerning the application of Government 
Code Section 84308 to a Local Agency Formation Commission ("LAFCO"). [FN1] 

As you know, Section 84308 was amended last year by Chap. 1681, 1984 Stats. 
(AB 2992, effective 10/1/84). Previously Section 84308 applied only to quasi­
judicial proceedings involving a license, permit or other entitlement for use. 
The term "quasi-judicial" was removed from the statute, and all proceedings 
involving a license, permit or other entitlement for use are now covered. Prior 
to the 1984 amendments, in its Curiel Opinion, 8 FPPC Opinions 1 (No. 83-003, 
Sept. 7, 1983), the Commission had determined that, while LAFCOs were not exempt 
from the coverage of Section 84308, [FN2] the types of proceedings conducted by 
LAFCOs had been traditionally termed "quasi legislative" by the courts and thus 
fell outside of Section 84308. Based on the statutory change, it is our 
conclusion that the Curiel Opinion is no longer relevant. Since the quasi 
judicial/quasi legislative distinction no longer applies, the issue is whether 
any of the types of proceedings conducted by LAFCOs involve a "license, permit 
or other entitlement for use" as that term is now defined. [FN3] 

The term "entitlement for use" does not have a set legal meaning. The overall 
scheme and purpose of Section 84308 suggests that the types of proceedings which 

Copr. West 1999 No Claim to Orig. U.S. Govt. Works 



Page 2 
eA FPPC Adv. A-85-050 
(Cite as: 1985 WL 291290, *1 (Cal.Fair.Pol.Prac.Com.» 

should be covered are those in which specific, identifiable persons are directly 
affected or in which there is a direct substantial financial impact upon the 
participants. Section 84308 does not cover proceedings where general policy 
decisions or rules are made or where the interests affected are many and 
diverse. 

LAFCOs have the power to review and approve or disapprove, or approve 
conditionally, subject to certain limitations, the following: 

1. The annexations of territory to cities or special districts; 
2. The incorporations of cities; 
3. The formation of special districts. 

In addition, LAFCOs are required to adopt a "sphere of influence" plan for each 
local agency within the county which spells out the probable ultimate physical 
boundaries and service area of the agency. Section 54773, et seq. These plans 
are used as a factor in decisions on specific proposals. 

1. Annexations. 

Annexations (and deannexations) have been termed "entitlements for use" by the 
courts. See People ex reI. Younger v. Local Agency Formation Com. (1978), 81 
Cal. App. 3d 464, 476; Bozung v. Local Agency Formation Com. (1975), 13 Cal. 3d 
263, 268 279. In both of the cases, the question was whether an annexation 
proposal (deannexation in Younger) was a "project" within the meaning of the 
California Environmental Quality Act (Pub. Resources Code Section 21000, et 
seq.) which required an environmental impact report. [FN4] In Bozung, supra, the 
Supreme Court rejected the defendants' argument that LAFCO approval of a 
specific annexation proposal was more like a feasibility or planning study than 
the enactment or amendment of a zoning ordinance, since the express purpose of 
the proposal by Kaiser and the City of Thousand Oaks was to convert 677 acres of 
agricultural land into an urban subdivision. The Court held that, since 
annexation was an irrevocable necessary step, any annexation which could have a 
significant effect on the environment was a project covered by CEQA. 13 Cal. 3d 
at 278 279. 

*2 Based on these authorities and in view of the purposes of Section 84308, it 
is our view that annexations (and deannexations) involve an "entitlement for 
land use" within the meaning of the law. Annexation is often a necessary step in 
the processing of large development projects where private financial interests 
are at stake. It is this type of proceeding where campaign contributions are 
often perceived as a means of purchasing influence over the decision that the 
law was intended to cover. Cf. Woodland Hills Residents Assoc. v. City Council 
(1981), 26 Cal. 3d 938. 

2. Incorporations. 
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Incorporation proceedings begin with the filing of an application by the 
proponents of the new city with the county. Notice is given, and a hearing is 
held before the county's LAFCO, which has the power to approve, amend, condition 
or disapprove the proposal. Section 54790, et seq. No petition for incorporation 
may be circulated or filed with the board of supervisors without LAFCO approval. 
[FN5] As the court noted in Curtis v. Board of Supervisors (1972), 7 Cal. 3d 
942, the financial and political interests involved in an incorporation 
proceeding are varied and diverse, and the issues directly affect all of the 
people, businesses and property within the proposed city boundaries. Therefore, 
it is our conclusion that an incorporation is not an "entitlement for use" 
within the meaning of Section 84308, and the prohibition and disclosure/ 
disqualifications requirements of Section 84308 do not apply to LAFCO members in 
incorporation proceedings. 

3. Formation of Special Districts. 

In Curtis, supra, the court distinguished between the incorporation of cities 
and the formation of special districts on the question of treating landowners 
differently from nonlandowners as follows: 

In this connection respondents lay particular emphasis on special districts 
of limited powers, pointing to some 42 statutes which restrict the right to sign 
petitions or instruments of protest to landowners. We point out that for the 
most part these statutes involve special districts that cater to, and express, 
special interests. Our holding in the instant case pertains to the validity of a 
restricted franchise as to the formation of a city of general powers and does 
not necessarily apply to special districts, whose design, powers and methods of 
financing are more closely related to ownership of land. (Citation omitted.) 

7 Cal. 3d at 960. 
In those situations where a special district involves the creation of a special 

use or benefit to the persons in the district, the formation proceedings for the 
district are proceedings which involve an "entitlement for use" covered by 
Section 84308. It appears to us that water, irrigation and similar districts 
fall into this category,. On the other hand, the formation of school and 
cemetery districts do not create "entitlements for use" within the meaning of 
Section 84308. Thus whether Section 84308 applies to a special district 
formation proceeding depends on the type of district being formed. We will be 
happy to advise further on this point. 

4. Adoption of "Sphere of Influence" Plans. 
*3 "Sphere of influence" plans are general planning documents adopted by LAFCOs 

which are intended to guide them in their determination of specific proposals. 
It is our view that these types of general plans do not create any "entitlement 
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for use" within the meaning of Section 84308. Thus "sphere of influence" 
proceedings are not covered by this law. 
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In summary, incorporation and "sphere of influence" proceedings before LAFCOs 
are not covered by Section 84308. Annexation proceedings are covered, and 
special district formation proceedings are covered only if the special district 
involves the creation of an entitlement for use. 
Please feel free to contact me if I can be of further assistance. 

Sincerely, 

Diane Maura Fishburn 
Staff Counsel 
Legal Division 

FN1. Government Code Section 84308 is a part of the Political Reform Act. All 
statutory references are to the Government Code. 

FN2. The exemption for bodies whose members are directly elected by the voters 
remains the same in the statute as amended. LAFCOs are not exempt since the 
members are not directly elected. 

FN3. Section 84308 (a) (5) defines the term to include "all business, 
professional, trade and land use licenses and permits and all other entitlements 
for use, including all entitlements for land use, all contracts (other than 
competitively bid, labor, or personal employment contracts), and all 
franchises." 

FN4. The CEQA guidelines provided that project included" [a]n activity involving 
the issuance to a person of a lease, permit, license, certificate or other 
entitlement for use by one or more public agencies. II 14 Cal. Adm. Code Section 
15037 (a) (3) (emphasis added) . 

FN5. After approval by LAFCO, petitions are circulated among residents within 
the proposed boundaries; after the requisite number of signatures is gathered, 
the board of supervisors holds a hearing, and, if all the requirement are met, 
calls an election on the incorporation. 
END OF DOCUMENT 
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